The UMEA argues  that  the aforesaid contract provisions  clearly
indicate that Mr.  Wise is qualified to make such mine examinations in
tke -judgement of the operator as  required by  section 104(c),   and for
the respondent to argue that he is not so qualified in this particular
instance violates the wage Agreement as well as the direct language of
section 104(c)(3).     In light of the specific language set out  in 104(c)(3),
the UMWA concludes that it  cannot be reasoned that Mr.  Wise was  in violation
of section 303(d) of  the Act.

In response to Consol's  contention that  Mr.   Wise was in violation
of Chapter 22, Article 22-2-21 of the West Virginia Code when he passed
inby the posted danger sign,   the UMWA asserts   that   this argument  is  faulty
simply because that State code provision is   inapplicable  to  the facts   in
this case.    Section 22-2-21 states  in pertinent part:

It shall be the duty of the fire boss,   or
a certified person acting as such,   to prepare
a danger signal   (a separate signal  for each shift)
with red color at  the mine  entrance  at   the beginning
of his shift  or prior to his  entering the mine  to make
his examination and,   except  for  those persons  already
on assigned dutys   no  person  except   the mine owner,
operator,  or  agent,   and only  then in case of necessity,
shall pass beyond  this danger signal  until  the
mine has been  examined by the fire boss or other  certified
person and the mine or certain parts   thereof reported
by him to be safe.     When reported by him to be safe,
the danger sign or color thereof  shall be changed  to
indicate that  the mine is safe in order that  employees
going on shift may begin work.   ,    .   .

The UMWA asserts  that  the  cited  State code provision relied
on by Consol,  like section 303(d)  of the Federal Act,   applies   to  the
pre-shift fireboss examination required before miners  may enter  the mine
at the beginning of the shift,   and that it  does not  apply to  the facts
presented in this case.     Furthermore,   the UMWA cites West Virginia State
Code Article 22-1-14,  paragraph   (c),  which  it  asserts   contains an exemption
similar to that found in section 104(c)  of  the  Federal Act,   for groups
of persons authorized to enter mine areas which have been closed for                      |

the purpose of insuring that  dangerous  conditions do in fact get  corrected            t

and that they are corrected in a proper manner.     Paragraph  (c)  of the                     j

State code states:

(c)    The following persons shall not be
required to the withdrawn from or prohibited
from entering any area of the  coal mine subject
to an issue under this  section:

1320any consultant to any of the foregoing.
